
DEPARTMENT OF THE ARMY PERMIT 

Permittee: Board of Commissioners of the Port of New Orleans 

Permit No.: MVN-2021-00270-EG 

Issuing Office: New Orleans District 

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The 
term "this office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over 
the permitted activity or the appropriate official of that office acting under the authority of the commanding officer. 

You are authorized to perform work in accordance with the terms and conditions specified below. 

Project Description: Clear for access and spoil/vegetation stockpile areas for geotechnical field exploration activities 
to include a total of twenty-seven (27) soil borings, sixty (60) Cone Penetration Tests, and approximately twelve- 
thousand (12,000) linear feet of Electrical Resistivity Testing. In accordance with drawings enclosed in twenty five 
sheets, dated 8 November 2021. 

Project Location: Located at approximately Latitude: 29.885908, Longitude: -89.897235, on the Mississippi River, 
left-descending bank, 83 miles AHP, on East St. Bernard Highway and East Judge Perez Drive, in Violet, Louisiana, 
in St. Bernard Parish, as shown on the enclosed drawings. 

Permit Conditions: 

General Conditions: 

1. The time limit for completing the work authorized ends on March 31, 2028 . If you find that you need more time to
complete the authorized activity, submit your request for a time extension to this office for consideration at least one
month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you
may make a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to
cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must
obtain a modification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized
by this permit, you must immediately notify this office of what you have found. We will initiate the Federal and State
coordination required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the
National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space
provided and forward a copy of the permit to this office to validate the transfer of this authorization.
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5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions
specified in the certification as special conditions to this permit. For your convenience, a copy of the certification is
attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit.

Special Conditions: See page 4 

Further Information: 

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, State, or local authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the
following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from
natural causes. 

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on
behalf of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity
authorized by this permit. 

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the
public interest was made in reliance on the information you provided.
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5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public interest
decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and 
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR
326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order requiring 
you to comply with the terms and conditions of your permit and for the initiation of legal action where appropriate. You 
will be required to pay for any corrective measures ordered by this office, and if you fail to comply with such directive, 
this office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the corrective measures 
by contract or otherwise and bill you for the cost.

6. Extensions. General Condition 1 establishes a time limit for the completion of the activity authorized by this permit.
Unless there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the
public interest decision, the Corps will normally give favorable consideration to a request for an extension of this time
limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of 
this permit.

X X
(PERMITTEE) (DATE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed 
below.

(DATE)

Brad La orde, Chief, Eastern Evaluation Branch 
for CULLEN A. JONES, P.E., PMP, District Commander 

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the 
terms and conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the 
transfer of this permit and the associated liabilities associated with compliance with its terms and conditions, have the 
transferee sign and date below. 

(TRANSFEREE) (DATE)
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DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, NEW ORLEANS DISTRICT 

7400 LEAKE AVENUE 
NEW ORLEANS, LOUISIANA  70118-3651 

February , 2024 
Regulatory Division 
Eastern Evaluation Branch 

SUBJECT:  MVN-2021-00270-EG 

Board of Commissioners of the Port of New Orleans 
Attention:  Chris Gilmore  
1350 Port of New Orleans Place 
New Orleans, Louisiana  70130 

Dear Mr. Gilmore, 

      Additional drawings, attached in eleven (11) sheets, furnished with your application 
dated December 13, 2023, to clear for access to conduct two surcharge test plots in 
addition to previously authorized geotechnical field exploration activities on the site, 
located at approximately Latitude: 29.885908, Longitude: -89.897235, on the Mississippi 
River, left-descending bank, 83 miles AHP, on East St. Bernard Highway and East 
Judge Perez Drive, in Violet, Louisiana, in St. Bernard Parish, are approved and will be 
included in your plans for the work authorized by the Secretary of the Army in permit 
MVN-2021-00270-EG, dated March 13, 2023.  

     All previously stated conditions to which the work is made subject remain in full force 
and effect.  The time limit for completion of all permitted geotechnical field exploration 
activities is specifically extended to February 28, 2029.  In addition, the following 
conditions are added to the permit: 

1. The Corps of Engineers, Regulatory Division has been provided with written
notification from Resource Environmental Solutions, LLC (RES) on behalf of Killian 
Bayou Mitigation Bank that the permittee has contracted for 1.9-acres of bottomland 
hardwoods credits.  Killian Bayou Mitigation Bank has assumed responsibility for 
completing the mitigation in accordance with the Killian Bayou Mitigation Banking 
Instrument and has recorded the allocation of the mitigation required by this permit in 
the Regulatory In-Lieu Fee and Bank Information Tracking System (RIBITS). 

2. Permittees that discover any previously unknown historic, cultural, or
archeological remains and artifacts while accomplishing the permitted activity must 
immediately notify the U.S. Army Corps of Engineers New Orleans District Regulatory 
Division (CEMVN-RG), halt all construction activity at the location of discovery, and 
avoid construction activities within a fifty (50) foot buffer zone of the location of 
discovery until the required coordination has been completed.  CEMVN-RG will initiate 
the Federal, Tribal, and state coordination required to determine if the items or remains 
warrant a recovery effort or if the site is eligible for listing in the National Register of 
Historic Places. 
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3. If abandoned cemeteries, unmarked graves, or human remains are discovered
during the permitted activity, the permittee will stop work immediately and comply with 
the Louisiana Unmarked Human Burial Sites Preservation Act (La. R.S. 8:671 et seq.).  
The permittee will notify local law enforcement, CEMVN-RG, and the Louisiana Division 
of Archaeology (LDOA), within the Louisiana Department of Culture, Recreation and 
Tourism, Office of Cultural Development, by telephone at 225-342-8170 to assess the 
nature and age of the human skeletal remains within twenty-four (24) hours of the 
discovery of unmarked human remains and will accompany local law enforcement 
personnel during all field investigations.  If the appropriate local law enforcement official 
determines that the remains are not a crime scene, and the remains are more than 50 
years old, LDOA has jurisdiction over the remains.  In no instance will human remains 
be removed from the discovery site until jurisdiction is established.  In cases where the 
LDOA assumes jurisdiction and the remains are determined to be American Indian, 
LDOA will consult with Tribes, CEMVN-RG, and the permittee to determine the 
appropriate course of action. 

A copy of the first page of this permit approval letter must be conspicuously 
displayed at the project site. Also, you must keep a copy of this signed letter, with 
attached drawings, at the project site until the work is completed. 

BY AUTHORITY OF THE SECRETARY OF THE ARMY: 

Martin S. Mayer 
Chief, Regulatory Division  

or 
Cullen A. Jones 
Colonel, US Army 
District Commander 
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